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Please note that a larger print version of these terms and conditions is available from M Business on request.

Definitions

*M Business’ means M Business and Marketing Solutions Pty Ltd (as tustee for Flatrock Family Trust) TIA M
Business and Marketing Solutions, its Successors and assigns, or any acting on behalf of, and with the
authority of, M Business and Marketing Solutions Pty Ltd (as trustee for Flatrock Family Trust) T/A M Business and
Marketing Solutions.

“Client” means the person’s requesfing M Business to provide the Services as specified in any invoice, document or
order, and if there is more than one person requesting the Services is a reference to each person jointly and
severally.

*Senvices” means all Goods (including content, any printed o virtual material, samples, Web Site, brands, designs,
images, adverlsing, data, graphics, pictures, trademarks, software, applications, manuals, and other associated
documentation andior goods) andor Services (which includes any advice o recommendations, consultancy,
osting, backups, design andlor maintenance of web sites, brands, designs, or advertising, project management
work, brand integration, and strategising and analytical Services, etc.) provided by M Business to the Client at the
Clents request from time to fime (where the context So permits the terms ‘Goods' or ‘Services' shall be
interchangeable for the other)

“Web Site” means a location which s accessible on the Interet through the World Wide Web and which provides
muliimedia content via a graphical User Interface.

“Charges” shall mean the cost of the Services as agreed between M Business and the Client subject to clause 5 of
this contract,

Acceptance
The Clent s taken o e exclusisly acsepod and is Inmediatly bour,iny and seraly, by thess trns and
conditions if the Client places an order for, or accepts Services provided by M

Those foms and condiions may only e amondad wih M Busiess' consent inwing and shll preval o te exient
of any inconsistency with any other document or agreement between the Client and M Business.

None of M Business' agents or representatives are authorised to make any representafions, statements, conditions
or agreements not expressed by the Director(s) of M Business in writing nor is M Business bound by any such
unauthorised statements.

Once accepted by the Client, M Business' quotation shall be deemed to interpret correctly the Ciient's nstructions,
whether written or verbal. Where verbal instructions only are received from the Client, M Business shall not be
responsible for errors or omissions due to oversight or misinterpretation of those instructions,

Any advice, recommendations, information, assistance or sevice provided by M Business in relation o Services
provided is given in good fath, is based on information provided to M Business, and M Business’ own knowledge,
and experience. Whilt it shall be the responsibilty of the Client to confirn the accuracy and reliabilty of the same in
light of the use to which the Client makes or infends to make of the Services, human error is possible under these
circumstances, and M Business shall make all effrt o offer the best solution o the Ciient,

Electronic signatures shall be deemed to be accepted by either party providing that the partes have complied with
Section 14 of the Electronic Transactions (Queensland) Act 2001 or any other appiicable provisions of that Act or
any Regulations referred to in that Act.

Change in Control
The Client shall give M Business ot less than fourteen (14) days prior written notice of any proposed change of
ownership of the Client and/or any other change in the Clients details (including but not limited to, changes in the
Client’s name, address, contact phone o fax numbers, or business practice). The Client shall be liable for any loss
incurred by M Business as a result of the Client’s failure to comply with this clause.

Authorised Representative
Unless otherwise limited as per clause 4.2, the Client agrees that should the Client introduce any third party to M
Business as the Clients duly authorised representative, that once introduced that person shall have the full authority
of the Client to order any Services, and/or to request any variation thereto, on the Client's behalf (such authority to
continueunl f equesed Servios have been provkled. o the Cllent otewie ffes M Business i wrilng tht
said person is no longer the Client’s duly authorised representat

In the event that the Client's duly authorised representative as ;:er clause 4.1 s to have only limited authorty to act
on the Client's behalf then the Client must specifically and clearly advise M Business in wriing of the parameters of
the limited authorty granted to their representative

The Client specifically acknowledges and accepts that they will be solely liable to M Business for al additional costs
incurred by M Business (including M Business' profit margin) in providing any Services, and/or variation/s thereto,
requested by the Client's duly authorised representative (subject always to the limitations imposed under clause 4.2
(itany))

Charges and Payment

AtM Business'sole discretion the Charges shall be efther:

@) as indicated on any invoice provided by M Business to the Clent; or

(b) M Business’ quoted Charges (subject to clause 5.2) which will be vaiid for the period stated in the quotation or
otherwise for a period of thirty (30) days; andfor

(¢) s per M Business' set non-refundable monthly Charges for the Services (*Plan’), which will be as stipulated
(ncudng e du a1 iy W Business i i Pl

M Business reserves the right o vary the Charg

{2) 12 veration 1 i pin of sehedled Saices, or Cntspecifcations s requested (including, but not imited

1o, additonal work required due to hidden or unidenifiable diffculies not evident prior to commencement of

the Services, any request to invesfigate andor repair any faulls or defects oulside M Business' normal

business hours or any delay caused by the Client in contravention of clause 8.2, etc.);

as a result of increases beyond M Business' reasonable control i the cost of materials o labour (e.q. third-

party network operator or M Business’ costs (e.q. google) or fluctuations in currency exchange rafes, etc.).

Where the Client is on a Plan, M Business will provide one (1) month’s written notice to the Client of any

variation to the Charges thereof.

AtM Business'sole discretion, a non-refundable deposit may be required.

1
Time for payment for the Services being of the essence, the Charges will be payable by the Ciient on the datels

determined by M Business, which may be:
(@) on completion of the Services;
(8) by way of nstamentsrogress payment n acoordanc wilh M Busines’paymentschecl;
(c)  the date specified on any invoice or other form as being the date for payment; o
faling any nofice {0 the Gontary, o date Which s seven (7)days folowing he Gat of any invoica iven fo the
Ciient by M Business.
Payment may be made by bank cheque, Ezidebit, or by any other method as agreed to between the Client and M
Business.
Unless otherwise stated the Charges do not include GST. In addition to the Charges the Client must pay to M
Business an amount equal to any GST M Business must pay for any provsion of Services by M Business under this
contract or any other agreement. The Client must pay GST, without deduction or set off of any other amouns, a the
same time and on the same basis as the Client pays the Charges. In addition the Client must pay any ofher taxes
and duties that may be applcable in addition to the Charges, except where they are expressly included in the
harges.

Provision of the Services
Any time specified by M Business for provision of the Services is an estimate only and M Business will not be liable
for any loss or damage incurred by the Client as a result of provision being late. However both parties agree that
they shall make every endeavour to enable the Services to be provided at the time and place as was arranged
between both partes. In the event that M Business is unable to provide the Services as agreed solely due to any
action or inaction of the Client, then M Business shal be entiled to charge the Client additionally for re-providing the
Services at a later fime and date.

The Client acknowledges that, due to the nature of digital display, technical dificulties may arise which could prevent
the provision of the Services; and the Client, therefore, agrees to indemnify M Business against any costs or losses
incurred by the Client s a result of tis

Risk and Limitation of Liability for Client Data

Tt Glen ackrovledges and agtee it W Bsines ool e el esponii r e for:

(@) anything related to the Web Site or any other Services pro

any breach of the Client of any Acts, legislation or vegulamcns in its use of the Services, unless due to the
negligence of M Business;

any loss, corruption, or deletion of files or data (including, but not imited to software programmes) resulting
from ilegal hacking or Services provided by M Business. Whilst M Business will endeavour to restore the Web
Site, files or data (at the Client cost), and itis the sole responsibilty of the Client to back-up any data which
they believe to be important, valuable, or irreplaceable prior to M Business providing the Services. The Client
accepts ful responsibilty for the Client's software and data and M Business is not required to advise o remind
the Client of appropriate backup procedures.

The Client that any advice or by M Business are provided on the basis of M
Business'industry knowledge and experience only and shall not be deemed as specialst advice.

M Business, s directors, agents or employees will not be liable in any way for any form of loss or damage of any
nature whatsoever sufered, whether arising directly or indirectly, by the Client or any person related to or dealing
with the Client out of, in connection with or reasonably incidental to the provision of the Services by M Business to
the Clent,

(c)

The Services are provided on an “as is, as available” basis. M Business specifically disclaims any other warranty,
1

express or implied, including any warranty of merchantabilty or itess for a partcular purpose.

Public Access.

(2)  The Client understands that by placing information on the Web Site, such information may be accessible to all
It user. M Business does o (ress epresly reqestd by th Clent) il or esct acess o suoh
information, nor protect such information from copyright infringement or other wrongful activity. The Client
assumes full responsibilty for their use of the Services, and it is the Client’s sole responsibilty o exalato o
accuracy, completeness and usefulness o all opinions, advice, services, and other information, and the quality
and merchantabilty of all Services provided by M Business, or on the interet generally

Web Site Development

M Business’ Responsibilies:

(a) Upon acceptance of M Business' quotation, and in accordance with this agreement, M Business wil
() use its best endeavours to develop the Web Site in accordance with the Client's instructions and

specifications; and
(8o the extentspecfed n the ks insiulon and specfcaons, negoate and procure oy thick
party agreements on behalf of the Client

(b) The Client acknowledges that the deve\upmen! of the Web Site by M Business is based upon current
technology platforms (e.g. internet browsers, mobile, android, etc.), and therefore M Business cannot
guarantee that Web Site features and /or content will display correctly, and that the overall visual experience
will be the same, for use by either superseded or presently undeveloped technology.

Client’s Responsiblties:

(@) The Client wil, in addiion o any other obligations expressed in this agreement, have the following
responsibilties:

() provison of all content (including data, logos, designs andlor graphic and related materal) to be
incorporated into the Web Site

(i) provision of any ofher information, ideas or suggestions which are to be expressly considered by M
Business in developing the Web Site

(b) The Client will ensure that M Business is given such information and assistance as M Business reasonably
requires to enable M Business to construct and maintain the Web Site

(¢) It shall be the Clients responsibilty to ensure that any specific requirements they may have for mobile web
browsers is included in the brief, s, unless otherwise specified therein, the choice of web browsers and
technology used in the development of the Web Site shall be at the sole discretion of M Business. In the event
tht addtional Senvoes e reguesied, or requied as per ceuse B1(), n arder o mest any specifc
requirements for mobile web browsers, after M Business has commenced work on the Web Site, shall be
treated as a variation to the Charges, and a strict estimation of further work required <l b submiod ' he
Client for approval before proceeding with the variation work

(d) M Business will not be responsible for, and accepts o fiablty for, any deficiency or alleged deficiency in the
Web Site which is atributable (0
(i) incorrect information provided by the Client, either pursuant to this clause or otherwise; or
(i) failure by the Client to provide relevant information, either pursuant to this clause or otherwise
(i)~ any third-party products andor services used by M Business in creafion of the Web Site

Additional Services:

(@) M Business agrees that there will be no charge in the preparation of the iniial quotation, which may include
Client discussions, project scoping, research, testing and business analysis, etc. However, in some instances
the aforementioned services may be charged to the Client additionally (at M Business' sole discretion). In the
event the Client requires proofs, mock-ups, layouts, samples or dummies or printed, typewritten or other good
copy andlor edts, this shal be invoiced at M Business’ hourly rate unless specified otherwise in the inial
quotation, therefore, this variation shall be detailed o the invoice as per clause 5.2

(b) Al work carried out whether experimentally or otherwise at the Clients request will be charged to the Clent.

(¢)  Any tabulated work and/or foreign language included in the job but not contained in the manuscript orginally
submitted for the purpose of estimating may be charged to the Ciient and shown as exiras on the invoice

(d)  Unless otherwise agreed, the Chenl shall bear the cost of fonts, or colour proofs, or artwork, specially bought
1

atthe Client’s request for the

(¢) Where he paroranco of any conactwit the Client equres M Business fo obtain praducts andlorsenies
from a third party, the contract between M Business and the Client shall incorporate, and shall be subject to,
the conditions of supply of such products and/or services to M Business, and the Client shall be liable for the
cost in full including M Business’ margin of such products and/or services.

(f) Whilst every effort will be taken by M Business to match virtual colours with physical colours, M Business wil
take o responsibilty for any variation between virtual sale samples and either the virtual sale sample
displayed on the Clients computer and/or the final product. Should a physical sample be required this will be
provided on request by the Client and will be charged for as an extra and charged contra against final invoice.
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Proof Reading:

(@) Whilst every care is taken by M Business to carry out the instructions of the Client, it is the Client's
responsibilty to undertake a final proof reading. M Business shall be under no liabilty whatever for any errors
not corrected by the Client in the final proof reading. Should the Client's alterations require additional proofs
this shall be invoiced s an extra

(b) When style, type or layoutis left to M Business' judgement and the Client makes further alterations, this will be

iced as an extra

Client’s Property and Materias

(@) In the case of property and materials left with M Business without specifc instructions, M Business shall be
free to dispose of them at the end of twelve (12) months after their receiving them and to accept and retain the
proceeds, if any, to cover their own costs in holding and handling them.

(b)  Where materials or equipment are supplied by the Client, M Business accepts no responsibilty for imperfect
work caused by defects in or unsuitabilty of such materials or equipment.

Hosting and Other Services
“Live Date” means the date in which M Business provides the Services as per infil acceptance of M Business'
quotation.

Services shall only be used by the Client for lawful purposes. Any use which violates any applicable national or

international laws is striclly prohibited (e.g. posting or transmitting any unlawful, threatening, abusive, libellous,

defamatory, obscene, offensive, indecent, porographic, profane, or otherwise objectionable information of any kind

— including, but not limited to, any transmission constituing or encouraging conduct that would constitute a criminal

offense or give rise to civil liability)

M Business will, at its sole cost and expense:

(@) host the Web Site andlor provide the agreed service;

(b)  ensure that from the Live Date:

() sufficient capacity is maintained on M Business' network and servers to enable service levels o be
maintained. However, the Client acknowledges that the default for data for emails is 250 MB, and any
extra data may incur additional charges, according to needs of the Client; and

(i) the Web Site andlor agreed service is accessible to users in accordance with the agreed service levels
(subject to reasonable downtime for server maintenance which has been notified to the Client (either in
writing or electronically) prior to the commencement of the downtime); an

(c)provide the Client with the agreed access to perform maintenance services.

M Business will not:

(@) provide email hosting services, which i the responsibity of the Client; and

(b)  provide email configuration services. M Business can create the email address and provide the use of the
Server webmail, but s the Clients responsibilty to set up on its machine; and

(c) _ alter or amend, or permit any person to alte or amend the Web Site without the written consent of the Client

M Business will make best efforts to ensure that the Client receives continual and uninterrupted Services during the

term of this agreement, however M Business does not in any way warrant or otherwise guaranee:

(@) the avalabilty of the Services, which shall be subject to regularly scheduled maintenance cycles, and many
eventsfcircumstances beyond the control of M Business. In no event though, shall M Business be liable to the
Client for damages (including loss of income) resulting from or in relation to any failure or delay (including
server downtime, programming errors, lack of connection or siow connection) of M Business o provide
Services under this agreement, or any loss of data, if such delays or failues are due to circumstances beyond
M Business’ control. Such a faiure or delay shall not constitute a default under this agreement; and

(b)  the Services will be completely secure, and the Client acknowledges that there are inherent risks in Intemet

connectivty that could result in the loss of the Client's privacy, confidential information and intellectual

property; and

1o retain any data backup(s) for longer than the agreed data retention period of two (2) calendar weeks. I all

events, the Client releases M Business from labilty for oss of data to the exten that the data has changed

since the time that M Business required noffication from the Clientin the two (2) calendar week period.

Domain Registration

() M Business cannot guarantee the requested domain name is available, or able to registered.

(b) It the Clients responsibilty to keep the domain login details secure, and renew the domain name (when
required). M Business will not be held responsible or liable if the domain name expires, and ceases to be
available or registered.

©

Search Engine Optimisation (SEO)
Although M Business shal use their knowledge and experience to gain the best results possible, M Business shal
ot be responsible for, and gives no guarantee o, the quality of visitor or the posiion / page rank or volume of visits
1o the Web Site due to search engine aigorithm changes or otherwise, or warranty that the Web Site wil be effective
in promoting the Client business or result in any increase in sales of the productsiservices of the Client. Periodic
reporting will be sent o the Ciient's nominated email address, a the sole discretion of M Business.

Defects, Warranties and the Competition and Consumer Act 2010 (CCA)

The Client must inspect M Business’ Services on completion and must within seven (7) days notify M Business in

witing of any evident defect in the Services provided (including M Business' workmanship) or of any other failure by

M Business to comply with the descripton of, or quote for, the Services which M Business was to provide. The Client

must notfy any other alleged defect in M Business' Services as soon as is reasonably possible after any such defect

becomes evident. Upon such notiication the Client must allow M Business to review the Services that were

provided.

Under applicable State, Territory and Commonwealth Law (including, without limitation the CCA), certain statutory

implied guarantees and warranties (including, without limitation the Statutory guarantees under the CCA) may be

implied into these terms and conditions (*Non-Excluded Guarantees’)

M Business acknowledges that nothing in these terms and conditions purpors to modify or exclude the Non-

Excluded Guarantees.

Except as expressly set out in these terms and conditions o in respect of the Non-Excluded Guarantees, M

Business makes no warranties or ofher representations under these terms and conditions including, but not imited

to, the quality or suitabilty of the Services. M Business' iabity n respect of these warranties is fimited o the fullest

extent permited by law.

Ifthe Client is a consumer wihin the meaning of the CCA, M Business' ibilty i limited to the extent permitted by

Section 64A of Schedule 2

1f M Business is required to rectify, re-provide, or pay the cost of re-providing the Services under this clause or the

CCA, butis unable to do so, then M Business may refund any money the Client has paid fo the Services but only to

the extent that such refund shall take into account the value of Services which have been provided to the Client

which were not defective.

Ifthe Client s not a consumer within the meaning of the CCA, M Business' libilty for any defective Services is:

(@) limited to the value of any express warranty or warranty card provided to the Client by M Business at M
Business’ sole discretion;

(b)  limited to any warranty to which M Business is entiled, if M Business did not manufacture the Goods;

c)  otherwise negated absolutely

Notwithstanding clauses 11.1 to 1.7 but subject to the CCA, M Business shall not be liable for any defect or

damage which may be caused or partly caused by or arise as a result of

(a)  the Client failing to properly maintain or store the Goods;

the Client using the Goods for any purpose other than that for which they were designed;

(¢) the Client continuing to use the Goods after any defect became apparent or should have become apparent to
a reasonably prudent operator or user;

(d)  interference with the Services by the Client or any third party without M Business' prior approval;

(e)  the Client faiing to folow any instructions or guidelines provided by M Business;

(f)  fair wear and tear, any accident, or act of God

Intellectual Property and Confidentiality
The Client shall indemnify M Business against any claims by third parties for patent, trademark, design or copyright
infringement, directly or indirecty arising out of the design, workmanship, material, construction, o use of the Goods
or any other deficiency therein. Where the Ciient has supplied drawings, sketches, fles or 1ogo's to M Business, the
Client warrants that the drawings, sketches, fles or logo’s do not breach any patent,trademark, design or copyright,
and the Client agrees to indemnify M Business against any action taken by a third party against M Business.
Notwithstanding anything herein, the Intellectual Property Rights in M Business' Services do not vest in the Client
and there Is no assignment of these Intellectual Property Rights to the Client. M Business hereby grants to the Client
an Irevocable, non-exclusive and non-transferable licence to use and reproduce the Services for the purposes of
this agreement only, and solel for the operation of the Client's business however, the Ciient shall not use nor make
copies of such Intellectual Property in connection with any work or business other than the work or business
specifled in writing to M Business unless express approval is given in advance by M Business. Such license shal
ferminate on default of payment or any other terms of this agreement by the Ciient

Each party agrees 1o treat all information and ideas communicated to it by the other confidentially and agree ot to
divulge it to any third party, without the other party's written consent. The parties will not copy any such information
supplied, and will either return it or destroy It (together with any copies thereof) o request of e other party.

Default and Consequences of Default
Interest on overdue invoices shall accrue daly from the date when payment becomes due, until the date of payment,
at a ate of two and a half percent (2.5%) per calendar month (and at M Business' sole discretion such inerest shal
compound monthly at such a rate) after as well as before any judgment

If the Client owes M Business any money the Client shall indemnify M Business from and against all costs and
disbursements incurred by M Business in recovering the debt (including but not fimited to internal administration
fees, legal costs on a soliitor and own client basis, M Business' coniract defaultfee, and bank dishonour fees).
Without prejudice o any other remedies M Business may have, if at any time the Client s in breach of any obligation
(including those relating to payment) under these terms and conditions M Business may, at their sole discretion
(without being liable to the Client for any loss or damage the Client sufers because M Business has exercised its
rights under this clause):

(a)  suspend or terminate this agreement andor any of the Services without notice or refund; or

(b)  make an additional charge to the Clent; or

(¢)  block access to any part of the Services

Cancellation
M Business may cancel these terms and conditions or cancel provision of Services at any time before the Services
have commenced by giving written notice. On giving such notice M Business shall repay to the Client any money
paid by the Client for the Services. M Business shall not be liable for any loss or damage whatever arising from such
cancellation.

In the event that the Client cancels provision of the Services the Client shall be liable for any and all loss and any
costs incurred (whether direct o indirect) by M Business up o the date of cancellation andlor s a direct result
thereaf (nclucing, but not imited to, any loss of pofis)

Suspension and Termination

Either party may terminate this agreement by providing the other party thirly (30) days prior written notice thereof,

after which time the Services (and this agreement) will automatically terminate at the end of the then current month.

Any termination of tis agreement by the Client without the appropriate notice will render the Client iable to pay the

Charges due in respect of the notice period as stated herein.

Without prejudice to M Business' other remedies at law, M Business shall be entiled to suspend or terminate all or

any part, of the Services, wih, or without notice, to the Ciient, and all amounts owing to M Business shall, whether or

not due for payment, become immediately payable if:

(@) any money payable to M Business becomes overdue, or in M Business’ opinion the Client will be unable to
make a payment when it falls due;

(b) the Clients account is in dispute, or the subject of a dispute resolution procedure, court order, judgement,
finding or determination; or

(6 e Cnt becomes syt convenes a meetng wilh s crsdiors o proposes ofenters il an amangement
with creditors, or makes an assignment for the benefi of it creditors;

(@) rocaver, manager. Iauidator (wrovsiona or aivrwise) or sl person is appoited i espect ofhe Clent
or any asset of the Client; or

(¢)  where the Client fais to comply with any provision of these terms and conditions, or any other policy, directive
or requirement notiied to the Client by M Business; or

(1) where there is evidence of fraudulent, illegal, defamatory or offensive activtes, or evidence of any other
activty that i in breach of a third party's rights.

In addition to the M Business' rights to suspend and/or terminate the Services in accordance with clause 15.3, M

Business can suspend, terminate or restrit the Services temporarly, if M Business the Services suffers a technical

failure and M Business reasonably believe it is desirable to do o in order to maintain or restore part of the network.

M Business will try and perform maintenance and repair work at time that will cause the least inconvenience to the

Client. M Business will not charge the Client for (and rebate if necessary) any Charges during any period of

suspension exceeding twenty-four (24) hours. If M Business have no alternative but to terminate the Services due to

necessary maintenance or restoration of any part of the network, M Business will not charge the Client any

applicable termination fees.

Where this agreement is terminated for any reason, the Services will automatically terminate and the Client shal

lose all ight to use the Web Site and products, and shall forthwith deliver any Goods to M Business and destroy all

copies made. The Client shall certy in writing that the copies have been destroyed

2
Upon termination of this agreement, M Business will immediately delete all files and content relating to the Client
2

and the Services provided thereto

Itis the Client’s responsibilty to make amangements for the transfer of their data prior to the termination date. M
Business accepts o liabilty for any loss or damage incurred by the Client as a result of the deletion of such data

In the event the Services are suspended as per, the Services can be re-instated (at M Business' sole discretion)
under a new contract at the prevailing rates; however no credits or discounts wil be granted, and reinstatement
costs shall apply.

Any suspension of the Services by M Business in accordance with clause 13.3 will not constitute a termination of the
agreement and M Business may require the Client to pay a reconnection fee to recommence the Services together
with the relevant Charges.

Privacy Act 1988
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The Client agrees for M Business to obtain from a credit reporiing body (CRB) a credit report containing personal
credit information (e.g. name, address, D.0.B, occupation, previous credit applications, credit history) about the
Client in relation to credit provided by M Business.
The Client agrees that M Business may exchange information about the Client with those credt providers and with
related body corporates for the following purposes

(@) toassess an application by the Client; andor
(b)  to notfy other credit providers of a default by the Client; and/or
(¢)  to exchange information with other credit providers as to the status of this credit account, where the Client i in

default with other credit providers; andior

(@) to assess the creditworthiness of the Client including the Client's repayment history in the preceding two years.

The Client consents to M Business being given a consumer credit report to collect overdue payment on commercial

credit.

The Client agrees that personal credit information provided may be used and retained by M Business for the

following purposes (and for other agreed purposes or required by):

(@) the provision of Services; andlor

(b) analysing, verifying and/or checking the Client's credit, payment and/or status in relation to the provision of
Services; andlor

(¢)  processing of any payment instructions, direct debit facities andior credit facilties requested by the Client;
andlor

(d) enabling the colection of amounts outstanding in relation to the Services,

M Business may give information about the Clientto a CRB for the following purposes:

(&) to obtain a consumer credit eport;

(b) allow the CRB to create or maintain a creditinformation file about the Client including credit istory.

The information given to the CRB may include:

(a)  personal information as outiined in 16.1 above;

(b)  name of the credit provider and that M Business is a current credit provider to the Clien;

(¢)  whether the credit provider is a lcensee;

(@) type of consumer cred;

(¢) details conceming the Clients applcation for credit or commercial
commencementtermination of the credit account and the amount requested);

() advice of consumer credit efaults, overdue accounts, loan repayments or  outstanding monies which are
overdue by more than sixty (60) days and for which written notice for request of payment has been made and
debt recovery action commenced o alterafively that the Client no longer has any overdue accounts and M
Business has been paid or otherwise discharged and all detais surrounding that discharge(e.g. dates of
payments);

(g)  information that, in the opinion of M Business, the Client has committed a serious credit nfringement;

(n) advice that the amount of the Client's overdue payment is equal to or more than one hundred and fifty dollars

150

credit (eg. date of

The Client shal have the right to request (by e-mai) rom M Business:

(@) copy of the information about the Client retained by M Business and the right to request that M Business
correct any incorrect information; and

(b) that M Business does not disclose any personal information about the Client for the purpose of direct
marketing

M Business will destroy personal information upon the Client' request (by e-mail)or f it s no longer required unless

itis required in order o fufl the obligations of this agreement or is required to be maintained andor stored in

accordance with the law.

The Client can make a privacy complaint by contacting M Business via e-mai. M Business will respond 1o that

complaint within seven (7) days of receipt and will take all reasonable steps to make a decision as to the complaint

within thirty (30) days of receipt of the complaint, In the event that the Client is not satisfied with the resolution

provided, the Client can make a complaint o the Information Commissioner at wiw.oaic.gov.au

Liabilit
The Client agrees that, in view of their nature, the Clients use of the Services is at their sole risk. Whilst M Business
will endeavour to ensure that the Services are of a high qualiy, neither M Business (nor any of their agents,
contractors, licensees, employees or information providers involved in providing the Services) give any guarantee
that the Services will be uninterrupted or free from error. Where necessary for commercial, technical or other
reasons:
(@) a network or service provider connected to the Services may suspend or terminate ifs connection (o the
Senvices; and
(b)  the Services may suspend or terminate their connection to another network of service provider.
The Client agrees that any such suspension or termination referred to in clause 17.1() above will not constitute a
breach of this agreement by M Business and that the Services are provided on an "as is" basis without guarantee of
any kind
The Client further agrees that M Business willnot be held fiable for any costs, expenses, losses, damages or other
Tabilfies (howsoever arising) which you may incur as a result of a suspension of the Services in accordance with
clause 17.1(a) above
The Client acknowledges that the Intemet is separate from the Services and that use of the Intemet is at their own
risk and subject to any applicable laws. M Business has no responsibity for any goods, services, information,
software, or other materials which the Client may obtain from a third party when using the Internet.
The Client aiso acknowledges that M Business may exercise edtorial control over the content of their servers, but
that M Business does not have the resources to ensure, nor are they capable of checking, the ful content of their
servers at all imes. Neither M Business (nor any of their agents, contractors, licensees, employees and information
providers involved in providing the Services) are able to control the content of the Intemet. The Client, therefore,
agrees that M Business shall not be held responsible for the pubiication, transmission or reception of any
atory material or information of any kind, other than information which is inserted by M Business. The Client
specificaly acknowledges that M Business has given no warranties as 1o the qualty, content or accuracy of
information received through, or as a result of the use of, the Servces,
Subject to clause 11, M Business shall be under no libilty whatsoever to the Client for any indirect, incidental,
special andlor consequentia foss and/or expense, claim and/or cost (including legal fees and commissions, loss of
profi, business, contracts, opportunity, goodwill, reputation andlor anticpated saving) andlor for any loss or
corruption of data suffered by the Client arising out of a breach by M Business of these terms and conditons ,
caused by any failure by the Client to comply with theirobligations under this agreement,or that arise from any claim
relating 10 the Services by any person that the Client authorises to use the Services, or where due o server
downtime or programming errors (altematively M Business' liabilly shall be limited to damages which under no
circumstances shal exceed the Charges).
M Business will not be liable to the Client for any loss or damage the Client suffers because M Business has
exercised is rights under this agreement

Title

M Business and the Client agree that the Client obligations to M Business for the supply of Services shall not

cease (and ownership of any Goods shall not pass) untl:

(@) the Clent has paid M Business all amounts owing to M Business forthe Services; and

(b)  the Client has met all other obiigations due by the Client to M Business in respect of all contracts between M
Business and the Client

Receipt by M Business of any form of payment other than cash shall not be deemed to be payment untl that form of

payment has been honoured, cleared or recognised, and unti then M Business’ ownership or rights in respect of the

Services, and ths agreement, shal continue.

Itis further agreed that, until ownership of the Goods passes to the Client in accordance with clause 18.1

(@) the Client s only a bailee of the Goods and must retun the Goods to M Business on request

(b)  the Client holds the benefit of the Client's insurance of the Goods on trust for M Business and must pay to M
Business the proceeds of any insurance in the event of the Goods being lost, damaged or destroyed
(c) the Client must not sell, dispose, or otherwise part with possession of the Goods other than in the ordinary

course of business and for market value. If the Client sells, disposes or parts with possession of the Goods
then the Client must hold the proceeds of any such act on trust for M Business and must pay or deliver the
proceeds o M Business on demand.

(d)  the Client should not convert or process the Goods o ntermix them with other goods but if the Client does so
then the Client holds the resuling product on trust for the benefit of M Business and must sell, dispose of or
retur the resulting product to M Business as it so directs

(¢)  the Clent irevocably authorises M Business to enter any premises where M Business believes the Goods are
kept and recover possession of the Goods.

(i) M Business may recover possession of any Goods in transit whether or not delivery has occurred

(9) e Clent shll ot charg o gant anencumbrance ove he Goods nar ran or olense give away any
interest in the Goods while they remain the property of M Busi

()N Busingss may commence proceodngs 0 rocorer o Charges natwthstanding that vnershipof e Goods
has not passed to the Client

Personal Property Securities Act 2009 (“PPSA”
In this clause financing statement, financing change statement, security agreement, and security interest has the
meaning given {o it by the PPSA.
Upon assenting to these terms and conditions in wriing the Client acknowledges and agrees that these terms and
conditions constitute a security agreement for the purposes of the PPSA and creates a security interest in all Goods,
andlor any monetary obigation of the Clent to M Business for Services, that have previously been provided (i any),
and that will be provided in the future, by M Business to the Client
The Client undertakes to:
(a)  promptly sign any further documents andior provide any further information (such nformation to be complete,

accurate and up-lo-date in all respects) which M Business may reasonably require to;

(i) register a financing statement or financing change statement in relation to a security interest on the

Personal Property Securites Register;
(i)~ register any other document required to be registered by the PPSA; or
(i) correcta defect in a statement referred to in clause 19.3(a)() or 19.3(a)(i):

(b)  indemnify, and upon demand reimburse, M Business for all expenses incurred in registering a financing
statement or financing change statement on the Personal Properly Securities Register established by the
PPSA or releasing any registration made thereby;

(©) ot register a financing change statement in respect of a security interest without the prior written consent of M
Business;

(d)  not register, or pemit o be registered, a financing statement or a financing change statement n relaton to the

Goods in favour of a third party without the prior written consent of M Business:
M Business and the Client agree that sections 96, 115 and 125 of the PPSA do not apply to the security agreement
created by these terms and conditions.

The Client waives their ights to receive notices under sections 95, 118, 121(4), 130, 132(3)(d) and 132(4) of the
PPSA.

The Client waives their rights as a grantor andlor a debtor under sections 142 and 143 of the PPSA.

Unless otherwise agreed to in wriing by M Business, the Client waives thei right to receive a verification statement
in accordance with section 157 of the PPSA.

The Client must unconditionally ratify any actions taken by M Business under clauses 19.3 10 19.5.

Subject to any express provisions to the contrary nothing in these terms and conditions is intended to have the effect
of contracting out of any of the provisions of the PPSA.

Security and Charge
In consideration of M Business agreeing to provide Services, the Client charges all of ifs ights, flle and interest
(whether jint or several) in any land, really or other assets capable of being charged, owned by the Client either
now or in the future, to secure the performance by the Client of ts obligations under these terms and conditions
(including, but not limited to, the payment of any money)

The Client indemnifies M Business from and against all M Business' costs and disbursements including legal costs
on a solicitor and own client basis incurred in exercising M Business' rights under ths clause.

The Client irevocably appoints M Business and each director of M Business as the Client's true and lawful
attomey/s to perform all necessary acts to give effect to the provisions of this clause 20 including, but not imited to,
signing any document on the Clent's behalf

General
The failure by M Business to enforce any provision of these terms and conditions shall not be treated as a waiver of
that provision, nor shall it affect M Business' right to subsequently enforce that provision. If any provision of these
terms and conditions shall be invalid, void, legal or unenforceable the valdit, existence, legality and enforceabilty
of the remaining provisions shall not be affected, prejudiced or impaired.

These terms and conditions and any contract to which they apply shal be governed by the laws of Queensland, the
state in which M Business has it principal place of business, and are subject o the jurisdiction of the Toowoomba
Court in that state.

M Business may license or sub-contract all or any part o s rights and obligations without the Client's consent

The Client agrees that M Business may amend these terms and conditions at any time. If M Business makes a
change to these terms and conditions, then that change will take effect fom the date on which M Business noffes
the Client of such change. The Client will be taken to have accepted such changes if the Client makes a further
request for M Business to provide Services to the Client

Neither party shall be liable for any default due to any act of God, war, terrorism, strike, lock-out, industial action,
fire, flood, storm or other event beyond the reasonable control of eithr party

The Client warrants that it has the power o enter into this agreement and has obtained all necessary authorisations
to.llow tto do so, it Is not insolvent and that tis agreement creates binding and vaiid legal obligations on it
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